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I. TIMELINE FOR SELECTION PROCESS
1
 

 
 

ACTIVITY DATE 

RFP Released September 19, 2017 

Information Session September 28, 2017 

Final date to submit questions and requests for additional 
information 

October 3, 2017 

Posting of responses to questions October 4, 2017 

Proposals Due 
October 10, 2017 October 24, 
2017 

Interviews 
October 30 – November 1, 
2017  November 13-15, 2017 

Project/Construction Management Firm Selected 
November 8, 2017 November 
22, 2017 

Contract Start Date 
December 6, 2017 December 
27, 2017 

 
Potential proposers are highly encouraged to participate in the Informational webinar from 1 – 2 p.m. 
PT on September 28, 2017. Please register for the webinar at: 
https://attendee.gotowebinar.com/register/5915098064917067521. After registering, you will receive a 
confirmation email containing information about joining the webinar. A recording of the webinar will 
also be made available on the Funding Opportunities webpage: 
http://www.first5la.org/index.php?r=site/article&id=3911. 
 
All questions and requests for additional information regarding this RFP must be received in writing by 
First 5 LA via email before 5 p.m. PT on October 3, 2017. First 5 LA reserves the sole right to 
determine the timing and content of the responses to all questions and requests for additional 
information. First 5 LA may respond to individual inquiries and then post replies to all questions by the 
posting date. 
 
Questions and requests for additional information must be submitted in writing to: 

Junette Sheen, Manager, Contract Operations & Purchasing 
E-mail: jsheen@first5la.org 

 
Please check the Funding Opportunities webpage regularly for updates and addenda.  First 5 
LA has the right to amend this solicitation by written addendum. First 5 LA is responsible only for that 
which is expressly stated in the solicitation document and any authorized written addenda thereto. 
Such addenda shall be made available via the online funding center at 
http://www.first5la.org/index.php?r=site/article&id=3911. Failure to address the requirements of such 
addendum may result in the Proposal not being considered, as determined in the sole discretion of 
First 5 LA. 

                                                   
1 Note:  Dates are subject to change at First 5 LA’s sole discretion. 
 

https://attendee.gotowebinar.com/register/5915098064917067521
http://www.first5la.org/index.php?r=site/article&id=3911
mailto:jsheen@first5la.org
http://www.first5la.org/index.php?r=site/article&id=3911
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II. BACKGROUND 
 
First 5 LA — Giving Kids the Best Start 
 
In 1998, California voters passed Proposition 10, which levied a 50-cent per pack tax on all tobacco 
products. The resulting tax revenues were earmarked for the creation of a comprehensive system of 
information and services to advance early childhood development and school readiness within each 
county in California. In Los Angeles County, the First 5 LA Commission was formed as a public entity 
to develop and oversee various early childhood initiatives and to manage the funding from Proposition 
10. Since 1998, First 5 LA has invested more than $1 billion to improve the health, safety and school 
readiness of children prenatal to age 5.  
 
III. PROJECT OVERVIEW 
 
First 5 LA invites qualified firms to submit written proposals for providing Project and Construction 
Management Services (“Project”).  First 5 LA is seeking an experienced firm to serve as both the 
project manager and construction manager for the renovation of its office building (“Renovation 
Project”), located at 750 N. Alameda Street, Los Angeles, California. First 5 LA is seeking an 
experienced project/construction management firm to assist it in planning and implementing the 
Renovation Project. Although First 5 LA will be the primary decisionmaker, the project/construction 
management firm will advise First 5 LA by providing recommendations.  
 
First 5 LA owns and occupies its office building located on the Union Station campus. Accordingly, the 
building is a designated historic resources and subject to the same historic preservation requirements 
as the Union Station campus. The building is three (3) stories with approximately 45,000 square feet 
of office space. The second and third floors contain offices and cubicles for First 5 LA staff. The first 
floor contains a Multipurpose Room for large meetings, four meeting rooms, storage rooms, and a 
child care center. The child care center is not included in the Renovation Project. 
 
To strengthen First 5 LA’s ability to effectively execute its 2015-2020 Strategic Plan, the organization 
took steps to align its internal structure with its mission and strategy. Under the leadership of the 5-
person Executive team, four separate divisions were established as part of this alignment. Across the 
four divisions are 15 departments.  
 
First 5 LA seeks to renovate its office building – exterior and interior - to reflect the newly aligned 
organizational structure and to enhance internal collaboration and work. The design accounts for 148 
staff, with potential expansion to 166. In addition, the First 5 LA office building is over 12 years old 
and requires certain capital expenditures to maintain this critical asset. As part of the Renovation Plan 
as well as in the longer-term, First 5 LA plans to make large-scale facility upgrades and improvements 
associated with maintaining and sustaining its facilities.  
 
First 5 LA has contracted with a planning and design firm to devise the workspace layout for the 
Renovation Project. Specifications and drawings will be provided to the selected project/construction 
management firm upon completion. First 5 LA also plans to solicit and hire a construction contractor 
for the construction needed for the Renovation Project. During the course of the Renovation Project, 
First 5 LA intends to continue its daily business and may solicit and hire a relocation firm to 
temporarily relocate staff as needed during the various phases of construction. The Renovation 
Project team is primarily composed of First 5 LA’s Executive Team, Executive Vice President, Senior 
Director of Administration, the selected project/construction management firm, legal advisor, and 
interior planning consultant. Additional contractors and consultants, such as a construction contractor, 
will be added as the Renovation Project proceeds. The project/construction management firm will 
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serve as First 5 LA’s advocate to represent First 5 LA’s best interests with members of the 
Renovation Project team. As First 5 LA is a public agency, the Renovation Project is subject to public 
works laws.  

 
IV. SCOPE OF WORK 
 
The selected project/construction management firm will provide project and construction management 
services for the Renovation Project. The tasks expected in each phase of the project include, but are 
not limited to: 
 
General Services 
 

 Provide overall Renovation Project coordination and Renovation Project team management. 

 Monitor Renovation Project team performance relative to contractual obligations. 

 Provide regular Renovation Project budgeting, scheduling, cost accounting and reporting (with 
input from others as required). 

 Communicate regularly with First 5 LA staff through the duration of the Project. 

 Advise First 5 LA by providing recommendations, including assessment of options, 
considerations and efficiencies. 

 Serve as First 5 LA’s advocate to represent First 5 LA’s best interests with members of the 
Renovation Project team. 

 Prepare monthly reports addressing Renovation Project progress and issues. 

 Propose, develop and implement Renovation Project quality assurance plan (e.g., testing and 
inspection program, etc.).  Schedule and conduct progress meetings and issue minutes and 
action lists as required. 

 Maintain Renovation Project files and records, including a Renovation Project directory with 
names, addresses, phone and fax numbers and responsibilities of all individuals and 
organizations associated with the Renovation Project. 

 Maintain a complete and current record of Renovation Project contracts, drawings and 
specifications. 

 Develop and implement a procedure for the review and preparation for payment of 
contractors’ payment requests.  

 Provide advice and assistance in resolving claims and disputes. 

 Recommend and monitor appropriate levels of budget contingency required during all phases 
of the Renovation Project. 

 In conjunction with First 5 LA’s legal counsel, monitor, guide and advise First 5 LA as to 
compliance with applicable requirements of public works projects. Prepare paperwork for 
compliance as required. 

 Develop master schedule and Renovation Project plan with input from First 5 LA and space 
planning consultants. 

 Cost estimating. 

 Coordinate communications for all members of the Renovation Project team. 

 Prepare communications to stakeholders, including First 5 LA’s Board of Commissioners. 
 
Planning 
 

 Support the development of an immediate and longer-term capital project plan for 
presentation to First 5 LA’s Board of Commissioners. The plan will include the justification for 
the work to be undertaken in the Renovation Project as well as additional capital 
improvements related to building infrastructure maintenance to be completed in the long-term. 



 
 
 
 
 

PROJECT AND CONSTRUCTION MANAGEMENT SERVICES RFP    
 6 of 17 

 Consult First 5 LA as it finalizes the Renovation Project plan and selects large-scale facility 
upgrades and improvements associated with maintaining and sustaining its facilities in the 
long-term. 

 Provide recommendations to First 5 LA on changes to the capital project plan upon findings 
that arise once the Renovation Project is underway. 
 

Pre-Construction  
 

 Working with First 5 LA staff and design engineers, finalize Renovation Project bidding and 
procurement strategies for the construction contractor.  Finalize all bid packages and phasing 
techniques. 

 Review all design related documents. 

 Assist First 5 LA in preparing and issuing the Invitation to Bid. 

 Assist in the evaluation of written proposals. 

 Assist with conducting a pre-bid conference to familiarize potential bidders with the 
Renovation Project. 

 Review and check the references and experience of the bidders. 

 In conjunction with First 5 LA, issue any addenda to the Invitation for Bids; 

 Attend Board meetings, as needed. 

 Assist First 5 LA in the procurement and negotiation of contracts for this project, as warranted. 

 Update the master schedule to reflect the current Renovation Project plan. Prepare both 
graphic and numeric reports. Distribute to all members of the Renovation Project team. 

 Organize and direct a pre-construction meeting with the construction contractor, other 
contractors and consultants and First 5 LA as appropriate. Review Renovation Project 
organization, lines of authority and Renovation Project procedures. 

 
Construction 
 

 Provide administrative, management and related services necessary to coordinate and to 
facilitate the completion of the Renovation Project in accordance with First 5 LA’s objectives.  

 Provide sufficient organization, personnel and management to carry out the requirements 
listed in this RFP. 

 Working with First 5 LA staff and a relocation consultant, coordinate the temporary relocation 
of staff during the various phases of construction. 

 In collaboration with the construction contractor, develop a construction schedule outlining 
start and finish dates for procurement and construction activities. Establish major milestones 
for each segment of the work. Update the master schedule as appropriate to incorporate such 
activities and dates. 

 Review construction contractor’s updates to the construction schedule. Observe construction 
progress and report deviations from the schedule which will jeopardize job progress. Work 
with the construction contractor to develop recovery plans. Update the master schedule as 
appropriate to incorporate such activities and dates. 

 Establish/confirm the schedule for the purchase, fabrication, inspection, delivery and 
installation of materials, furnishings, fixtures and equipment. 

 Evaluate proposed procedures and equipment prior to use, as needed. 

 Ensure that all building permits and special permits for permanent improvements, if required, 
are obtained by the construction contractor. Verify that all applicable fees and assessments 
have been paid. Obtain approvals from authorities having jurisdiction over the Renovation 
Project. 

 Ensure that all historic preservation requirements are met, if required. 
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 Ensure adherence to applicable requirements of public works projects. 

 Ensure that the construction contractor posts in a prominent place at the site of the 
Renovation Project (Job Site) a list of the prevailing wages in the area for the work to be 
performed on the Renovation Project, as required pursuant to the California Labor Code 
Section 1770 et seq. 

o Check all certified payroll forms for conformance to the prevailing wage rates on a 
weekly basis. 

o Verify that all trade personnel listed in the daily log are also listed in the certified 
payroll. 

o Conduct weekly employee interviews, one for each trade, and submit verification with 
the monthly progress payments. 

 Obtain certificates of insurance, performance bonds and payment bonds from the 
construction contractor and forward originals of such documents to the First 5 LA Contract 
Administration and Purchasing Department. Forward to the First 5 LA Contract Administration 
and Purchasing Department all original preliminary notices, stop notices and renewals of 
insurance certificates. 

 Obtain from the construction contractor, and review for completeness and quantity, all 
required shop drawings, product data, samples and other submittals (Submittals). If 
applicable, ensure that the Submittals are consistent with the information contained in related 
documents. In collaboration with the construction contractor, establish and implement 
procedures for expediting the processing and approval of Submittals. 

 Require that the construction contractor ensure that each subcontractor provides written 
certification that required safety program(s) are in place and effective prior to initiating work on 
the Renovation Project and obtain a written copy of their safety programs for the file. 

 Require that each subcontractor confirm, in writing, as a condition of submitting its payment 
request(s), that it has continuously administered and enforced its published safety program 
throughout the preceding reporting period, including monthly safety meetings. 

 Observe work in progress for conformance with plans and specifications and report defects 
and deficiencies. 

 Coordinate the work of separate contractors engaged by First 5 LA. 

 Assist in the selection of independent testing agencies. Coordinate their work, review their 
reports and make recommendations regarding their findings. 

 Maintain a complete and current record of Renovation Project contracts, drawings and 
specifications, progress photos, testing and inspection reports, etc. Maintain a file of all 
Renovation Project correspondence, directives and meeting minutes. 

 Maintain or cause to be maintained daily Job Site reports recording weather, numbers of 
workers, equipment in use, general activities completed and special occurrences (e.g., 
accidents, injuries, etc.). 

 Monitor delivery and review of shop drawings and submittals and expedite approvals of same. 
Maintain (or cause to be maintained) submittal/approval logs and sets of all such documents 
and samples. 

 Monitor and coordinate design team site visits and responses to construction contractor 
requests for information. 

 Monitor construction contractor performance as to cost, quality and schedule. 

 Attend regular Job Site meetings with all First 5 LA and construction contractor 
representatives and First 5 LA consultants as appropriate; discuss job progress, track and 
record key actions and decisions and prepare and/or review meeting minutes as required. 

 Visit off-site fabrication facilities as required (out-of-pocket cost of such trips is a reimbursable 
expense). 
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 Prepare monthly reports addressing project progress and any quality, cost and schedule 
issues. 

 Identify and attempt to resolve construction issues/disputes as they arise and prior to 
engagement of legal counsel to handle the matter. 

 Support First 5 LA in the defense and resolution of any claims related to the Renovation 
Project. Assemble and analyze data as required for such defense. 

 Assist in the processing of any claims, payments and rebates related to First 5 LA’s 
insurance. 

 Review construction contractor’s schedule of values for use in processing payments. 

 Develop and implement a system for the preparation, review and processing of construction 
change directives and change orders. Estimate the cost of all change orders and negotiate 
them with the construction contractor on behalf of First 5 LA. 

 Identify and recommend to First 5 LA changes that will save time or money or improve quality. 

 Retain material and field testing agencies as required on behalf of First 5 LA (cost of testing is 
a reimbursable expense). 

 Recommend and oversee corrective and recovery measures, as required. 

 Review all Furniture Fixtures & Equipment (FF&E) documents and purchase orders for design 
and budget compliance. 

 Coordinate construction activities with FF&E delivery and installation. 

 Maintain an accurate, up-to-date construction cost accounting system. Include costs of 
contracts, directly purchased materials and other appropriate items. Make revisions to 
incorporate approved changes as they occur. 

 Coordinate with First 5 LA’s facilities management company as needed.  
 
Closeout 
 

 In collaboration with the construction contractor, develop a detailed schedule of close-out 
activities, including punch lists, equipment testing, start-up procedures and occupancy. 
Incorporate such schedule into the master schedule and distribute it to all Renovation Project 
team members as appropriate. 

 Monitor and confirm construction contractor compliance with all turnover requirements. 

 Schedule and direct inspections to develop punch lists. Establish dates of substantial and final 
completion. 

 Coordinate, catalog and confirm delivery to First 5 LA of all keys, manuals, warranties, as-built 
drawings, plans and specifications, lien releases, attic stock materials, etc. 

 Work with the construction contractor to monitor the completion of punch list items and to 
finalize all outstanding changes in their scope of work. Verify the payment of retainages. 

 Schedule and monitor all product and equipment demonstrations and training. Monitor initial 
start-up and testing of all systems to confirm compliance with specifications. 

 Coordinate performance of corrective and warranty work. 
 
V. ELIGIBILITY 
 
The proposer shall have an established local office within 60 miles of the Renovation Project site and 
shall be available to visit the Renovation Project site regularly.  
 
VI. SUMMARY OF MINIMUM AND DESIRED QUALIFICATIONS   
 
The ideal proposer will possess the following qualifications and skills related to project and 
construction management. 
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Minimum Requirement 

 Five (5) years of project and construction management experience overseeing public works 
construction projects 

 
Desired Knowledge, Skills and Experience 

 Project and construction management of comparable public works projects for public 
agencies. 

 Field supervisory experience. 

 Strong administrative and management skills, including contract management 

 Knowledge of construction materials and methods. 

 Good communication and negotiation skills. 

 Ability to prepare and review detailed cost estimates. 

 Ability to develop and review detailed schedules. 

 Experience applying legal requirements for public works projects 

 Experience with construction of historical sites. 
 
If the proposal includes the use of subcontractors, proposer shall identify specific subcontractors and 
the specific requirements of this RFP for which each proposed subcontractor would perform services.  
If a subcontract exceeds $25,000, the subcontract shall contain all required provisions of the prime 
contract. 
 
VII. TERMS OF PROJECT 
 
First 5 LA anticipates awarding a contract and a contract start date as specified in Section I – 
Timeline of this RFP. The project is anticipated to begin December 6, 2017 and shall conclude upon 
final acceptance by First 5 LA.  
 
First 5 LA will amend the contract with the selected project/construction management firm for each 
phase of the Renovation Project as it becomes established and approved by First 5 LA. The duration, 
extension and amendment of the contract may be contingent upon the First 5 LA Board of 
Commissioner’s approval.   
 
First 5 LA anticipates that this will be a fixed fee for service and/or time and materials contract. The 
contract type will be negotiated with the selected project/construction management firm. The proposal 
shall include hourly rates for all types of personnel required to perform the services described in this 
RFP. The final budget for the planning phase of the project will negotiated once a firm has been 
selected. 
 
Invoices will be paid based upon the negotiated payment structure with selected contractor. Invoices 
are to be submitted along with a progress report. Each progress report shall describe the work 
completed during the billing period and the following summary information: 
 

CONTRACT 

Contract 
Amount 

Total Prior 
Contract 
Billings 

Contract Work 
Performed this 

Period 

Total Contract 
Amount 

Performed To 
Date 

Contract 
Percent 

Complete 

Total Amount 
Remaining for 
the Contract 
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VIII. SELECTION PROCESS AND REVIEW CRITERIA 
 
First 5 LA will review each proposer based on the multi-stage review process detailed below. 
Proposal must score satisfactorily in each level of review, as applicable. 
 
In its assessment of the proposal, First 5 LA will place considerable emphasis on the commitment by 
the Proposer to provide qualified personnel for the services being considered. 
 
Level 1 Internal Review:  
First 5 LA will evaluate all proposals for completeness and minimum requirements. Basic 
requirements include: timely receipt of proposal, submission of all required attachments, and 
adherence to eligibility requirements. Proposals with omissions of any required documentation are 
subject to disqualification.  
 
First 5 LA will also conduct a conflict of interest review and a due diligence review, which includes a 
review of the Litigation and Contract Compliance form and a review of whether proposers (that are 
current and former contractors, grantees and vendors) currently remain placed in non-compliant 
status by First 5 LA under any existing and past agreement with First 5 LA.  
 
Level 2 External Review:  
Proposers that pass Level 1 review will proceed to Level 2 review.  External and/or internal reviewers 
with expertise in the field will review and score proposals. External Reviewers will score proposers 
using the review tool listed as Appendix A and sign a Conflict-of-Interest form. Proposers scoring 
highly in Level 2 Review will proceed to Level 3 Review.   
  
Level 3 Interview  
Highly scoring proposals from Level 2 Review will proceed to Level 3 Review. Only key personnel on 
the proposed RFP must attend the interview. Interviews are scheduled to be held on dates shown in 
the RFP Timeline. These dates are subject to change at First 5 LA’s sole discretion. Interviews will be 
held at First 5 LA. Further written materials may be requested prior to or after the interview. First 5 LA 
reserves the right to schedule additional interviews/meetings should additional questions arise.  
 

The highest scoring proposer from the interview process will be recommended to First 5 LA’s 
Board of Commissioners for award of the contract. Proposers must score satisfactorily in the 
interview to be considered for award. First 5 LA shall not be obligated to accept the lowest priced 
proposal, but First 5 LA may make award(s) in the best interests of First 5 LA after all factors are 
considered, including, but not limited to, the demonstrated competence, experience and 
professional qualifications of the proposer.  First 5 LA reserves the right to negotiate final terms with 

the selected project/construction management firm, if any. Award may be made to the proposer 
offering the most advantageous proposal after consideration of all Evaluation Criteria. 
 
REFERENCE CHECKS 
 
Reference checks will be completed. First 5 LA must be able to contact three (3) references provided 
by the proposer. If three (3) references cannot be reached, First 5 LA may deem the proposer 
ineligible for this opportunity. Information obtained through reference checks will complement the 
results from Level 3 review, upon which final determination of the award will be made. 
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IX. REQUIRED DOCUMENTS 
  
The documents listed in this section are required to respond to this RFP. Appendix B – Application 
Checklist is available to assist in application completion.  
 
Proposals should be concise, but with sufficient detail to allow accurate evaluation and comparative 
analysis. Proposals should be straightforward and provide “layman” explanations of technical terms 
that are used. Emphasis should be concentrated on conforming to the RFP instructions, responding 
to the RFP requirements and on providing a complete and clear description of the proposal. Do NOT 
include marketing brochures or other promotional material not connected with this RFP. All narrative 
sections should be single-spaced, 11 point font with 1” margins.  
 
1) Online Application: In order to respond to this RFP, proposers must complete an online 

application form and submit all required documents specified below through the online application 
system. Proposers must set-up an online account in order to access the application form. 
Instructions on setting up the account and access the online application may be found at 
http://www.first5la.org/index.php?r=site/article&id=3911. 

 
2) Cover Letter: (3 pages max, not including Joint Venture Agreement) Proposer shall submit a 

cover letter expressing interest in responding to the RFP and signed by an individual authorized 
to bind the proposing entity. Proposer shall clearly include the following information: 
a) Explain how the proposer meets all the eligibility criteria and minimum requirements of the 

following: 
i) An established local office within 60 miles of the Renovation Project Site and confirm 

availability to visit the Renovation Project Site regularly 
ii) Five (5) years of project and construction management experience overseeing public 

works construction projects 
b) General Company Information 

i) The address, telephone numbers and fax numbers of each of your firm’s locations. 
ii) Indicate what type of entity (corporation, company, joint venture, etc.). Please enclose a 

copy of the Joint Venture Agreement if entity is a joint venture. 
iii) State in which the firm is incorporated or formed 
iv) Number of years proposer has been in business under the present business name 
v) Number of years of experience the proposer has had in providing required, equivalent, or 

related services 
c) All comparable contracts entered into during the last five (5) years, completed or not. Please 

indicate: 
i) Year started and completed, if completed 
ii) Type of contract, for example, time and materials or fixed fee for service 
iii) Contracting agency 
iv) Project description 
v) Project/construction manager 
vi) Developer of project 
vii) Any failures or refusals to complete a contract and explanation. 

d) Financial Information 
i) A detailed statement indicating whether proposer is totally or partially owned by another 

business organization or individual 
ii) Individuals/Firms who own an interest of 10% or greater in the proposing firm 
iii) Financial interests in other lines of business 
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3) Qualifications & Resumes of Key Personnel: (5 pages max, not including resumes) Proposer 
shall include in this section a qualifications narrative and resumes of key personnel proposed to 
provide services under this proposal.  
a) The qualifications narrative of key personnel shall contain sufficient information for judging the 

quality and competence of the key personnel dedicated to the account. Explain how the key 
personnel meet the minimum and desired qualifications listed in Section VI.  

b) Proposer shall furnish a resume for each key personnel proposed. If subcontractors are to be 
used as part of this proposal, a resume of each subcontractor is to be included in the same 
format.  
 

4) Overview and Approach: (10 pages max) Proposer shall include in this section its 
understanding of the RFP and the Scope of Work noted herein.   
a) Approach: Although specifications for the Renovation Project are not provided, describe the 

proposer’s standard approach to the items of work noted in Section IV - Scope of Work.  
b) Project Controls: Describe the proposer’s techniques to: 

i) control costs and provide accurate and timely invoices through internal control measures 
ii) monitor and stay within budget 
iii) monitor schedule and review times  
iv) complete projects within the proposed time frames 

c) Quality Control/Quality Assurance (QA/QC):  
i) Describe the proposer’s QA/QC processes that will be adhered to during the term of the 

Project.  
ii) Describe the proposer’s method of ensuring that personnel’s quality of work is high. 
iii) If the proposal includes the use of subcontractors, describe how the subcontracted work 

will be controlled and monitored to ensure that quality of work is high. 
Proposer shall reference all duties as listed in Section IV - Scope of Work.  

d) Required Resources:  
i) Proposer shall list any resources, First 5 LA assistance or other items expected to be 

provided by First 5 LA (computer, office, etc.).  
ii) Proposal shall identify other direct costs, intended to be charged to First 5 LA. No mark-

ups will be allowed for other direct costs. 
e) Additional Services: Proposer may itemize those services which are further required in the 

servicing of the Renovation Project but are not noted in the aforementioned paragraphs as 
requirements. Proposer will title this section as ADDITIONAL SERVICES.  
 

5) Staffing Plan & Compensation: (7 pages max) Proposer shall furnish a personnel staffing plan 
that includes the following information: 
a) Provide titles and hourly rates of all staff required to provide services under this proposal 
b) Identify the personnel to be assigned to key positions 
c) Identify specific subcontractors and the specific requirements of this RFP for which each 

proposed subcontractor would perform services 
 
It is First 5 LA’s preference to have key personnel identified in the staffing plan to remain during 
the term of the agreement. After contract execution, the contractor shall not substitute key 
personnel (project/construction manager and others listed by name in the cost proposal) or 
subcontractors without prior written approval from First 5 LA. The contractor shall request and 
justify the need for the substitution and obtain approval from First 5 LA prior to use of a different 
subcontractor or key personnel on the contract. The proposed substituted person shall be as 
qualified as the original, and at the same or lower cost. 
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Proposer shall state if the proposed rate is guaranteed for the term of an agreement (if awarded) 
or if it is subject to adjustments. If subject to adjustments, proposer must state the frequency of 
adjustments and how adjustments are determined.  
 

6) References: Proposer shall provide three (3) references for which proposer has provided project 
and construction management services for projects in California of the nature and scope as set 
forth in the RFP within the last five (5) years. Include the name of business, name of contact 
person and telephone number of contact person. Please use the form provided as Appendix C. 
First 5 LA reserves the right to request and contact references for subcontractors, depending on 
their role in the Project. 

 
7) Litigation and Contract Compliance Form (Appendix D): Please read the information on the 

required Litigation and Contract Compliance form thoroughly and include a signed copy by the 
proposal deadline.  If you checked “Yes” to any of the questions on this form, please explain 
whether this will impact the project on this solicitation.  Omission of the form will constitute an 
incomplete proposal and may be grounds for disqualification. 

 
8) Business License (if required by Law)  

 
9) Non-Collusion Affidavit (Appendix E) 

 
10) Certification of Proposal (Appendix F): By signing the Certification of Proposal, Proposer 

declares and warrants that no elected or appointed official, officer or employee of First 5 LA has 
been or shall be compensated, directly or indirectly, in connection with this proposal or any work 
connected with this proposal.  Should any agreement be approved in connection with this RFP, 
Proposer declares and warrants that no elected or appointed official, officer or employee of First 5 
LA, during the term of his/her service with First 5 LA shall have any direct interest in that 
agreement, or obtain any present, anticipated or future material benefit arising therefrom. 

 
11) Insurance: Proposer is required to sign and submit the Proposer’s Acknowledgement of 

Compliance with Insurance Requirements (Appendix G). Proposer shall demonstrate the 
willingness and ability to submit proof of the required insurance coverage as set forth in the 
Sample Contract (Appendix H) prior to execution of the contract. 

 
Failure to submit all required attachments will constitute an incomplete proposal and may be grounds 
for disqualification. Proposers are responsible for any errors omissions in their proposals and 
applications. In order to respond to this RFP, please complete and submit your proposal and all 
required documents to First 5 LA no later than 5 p.m. on October 1024, 2017   Proposals received 
after this deadline will not be considered. It is the responsibility of the proposer to ensure, prior 
to submission, that its proposal reflects the requirements of this solicitation.  
 
X. TERMS OF THE RFP 
 
First 5 LA has the right to amend this solicitation by written addendum. Such addenda shall be made 
available via the online funding center. Failure to address the requirements of an addendum may 
result in the proposal not being considered, at the sole discretion of First 5 LA. It is the responsibility 
of proposers to ensure, prior to submission, that their application reflects the most recent addenda 
information and RFP requirements. Addenda to this solicitation, if any, will be posted on First 5 LA’s 
website at http://www.first5la.org/Funding-Center. Proposal should include a notation that the 
Proposer is aware of all of the addendums which have been issued and has incorporated their 
provisions in their proposal. 

http://www.first5la.org/Funding-Center
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First 5 LA reserves the right to reject any or all proposals or any part of a proposal.  First 5 LA 
reserves the right to reject the proposal of any Proposer who previously failed to perform adequately 
for First 5 LA or any other governmental agency.  First 5 LA expressly reserves the right to reject the 
Proposal of any Proposer who is in default on the payment of taxes, licenses or other monies due 
First 5 LA. 
 
First 5 LA reserves the right to reject all proposals and re-solicit for proposals.  Failure to comply with 
proposal specifications shall be grounds for disqualification of proposals.  Each proposer shall be 
required to honor the price and specifications quoted for a minimum of ninety (90) calendar days 
following the due date of the proposal.  First 5 LA also reserves the right to cancel this RFP, in its sole 
discretion, at any time before execution of a contract. The release of this RFP does not obligate or 
compel First 5 LA to enter into a contract or agreement. 

 
First 5 LA is not liable for any costs incurred by proposer before entering into a formal contract. Costs 
of developing the proposals, or any other such expenses incurred by proposer in responding to this 
RFP, are entirely the responsibility of proposer, and shall not be reimbursed in any manner by First 5 
LA.  No reimbursable cost may be incurred in anticipation of award.  
 

All data, documents and other products used or developed during the RFP process become the 
property of First 5 LA upon submission. All proposals shall become the property of First 5 LA and a 
matter of public record pursuant to Government Code sections 6250 et seq. The entire proposal 
should not be marked as confidential or proprietary, and First 5 LA may refuse to consider a proposal 
so marked.  All information contained within the proposals will become a matter of public record. It is 
the responsibility of each bidder to clearly identify any and all information contained within their bid 
proposal that it considers to be confidential and/or proprietary. To the extent that First 5 LA agrees 
with that designation, such information will be held in confidence whenever possible.  All other 
information will be considered public. In the event that a demand for disclosure of information 
designated as “confidential and/or proprietary” by a bidder is made, First 5 LA will notify the bidder in 
writing of such demand and shall furnish a copy of First 5 LA’s written response to the requestor.  
Bidder may then pursue, at its sole cost and expense, any and all appropriate legal action necessary 
to maintain the confidentiality of such information. 
 
If there is reason to believe that collusion exists among the proposers, First 5 LA may refuse to 
consider proposals from participants in such collusion.  No person, firm, or corporation under the 
same or different name, shall make, file, or be interested in more than one proposal for the same 
work unless alternate proposals are called for.  Reasonable grounds for believing that any proposer is 
interested in more than one proposal for the same work will cause the rejection of all proposals for the 
work in which a proposer is interested.  If there is reason to believe that collusion exists among the 
proposers, First 5 LA may refuse to consider proposals from participants in such collusion.  Proposers 
shall submit as part of their proposal documents the completed Non-Collusion Affidavit (Appendix D). 
 
It is the responsibility of the proposer to carefully and thoroughly examine and be familiar with these 
RFP documents, general conditions, all forms, specifications, drawings, plans, and addenda (if any). 
Proposer shall satisfy himself as to the character, quantity, and quality of work to be performed and 
materials, labor, supervision, necessary to perform the work as specified by these documents.  The 
failure or neglect of the proposer to examine documents shall in no way relieve him from any 
obligations with respect to the solicitation or and subsequent contract that may be awarded.  The 
submission of a proposal shall constitute an acknowledgment upon which First 5 LA may rely that the 
proposer has thoroughly examined and is familiar with the RFP documents.  The failure or neglect of 
a proposer to receive or examine any of the documents shall in no way relieve him from any 
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obligations with respect to the proposal.  No claim will be allowed for additional compensation that is 
based upon a lack of knowledge of any solicitation document. 

 
First 5 LA reserves the right to request additional information or clarifications from proposers where it 
may serve First 5 LA’s best interest. The proposer agrees that, by submitting application proposal, the 
proposer authorizes First 5 LA to verify any or all information and/or references submitted in the 
proposal. 
 
Proposer understands and acknowledges that the representations made in their submitted proposal 
are material and important, and will be relied on by First 5 LA in evaluation of the proposal.  Proposer 
misrepresentation shall be treated as fraudulent concealment from First 5 LA of the facts relating to 
the proposal. 
 
First 5 LA reserves the right to make corrections or clarifications of the information provided in this 
RFP. If any person is in doubt as to the true meaning of any part of the specifications or other RFP 
documents, or finds discrepancies or omissions in the specifications, he may submit to First 5 LA a 
written request for an interpretation or correction by the deadline listed in the timeline on page X. Oral 
statement(s), interpretations or clarifications concerning meaning or intent of the contents of this RFP 
by any person are unauthorized and invalid.  Modifications to the RFP, including, but not limited to the 
scope of work, can be made only by written addendum issued by First 5 LA. The contact person for 
all questions regarding this RFP is Junette Sheen. She can be reached via e-mail at 
jsheen@first5la.org.  Proposers may not contact any other staff members with questions. 
 
All proposals shall comply with current federal, state, and other laws relative thereto. If any provisions 
or portion of any provision, of this RFP are held invalid, illegal or unenforceable, they shall be severed 
from the RFP and the remaining provisions shall be valid and enforceable. 
 
First 5 LA reserves the right to waive non-material irregularities if such would be in the best interest of 
First 5 LA as determined by First 5 LA Manager.  
 
Proposers are NOT allowed to submit more than one proposal. 
 
Reasonable precautions shall be taken to treat each proposer fairly and to ensure that information 
gleaned from competing proposals is not disclosed to other proposers. Prices and other information 
concerning the proposals shall not be disclosed until a recommendation for award is made to the 
awarding authority. 
 
XI. CONTRACTUAL CONSIDERATIONS 
 
The successful proposer must sign and adhere to the provisions of the First 5 LA Contract (see 
Sample Contract - Appendix G). All proposers must review the sample Contract in detail and fully 
understand the contractual obligations described in the Contract, including all insurance 
requirements.   Include in the proposal any proposed exceptions to the sample Contract, describe the 
nature of the proposed exception, and identify proposed substitute language.  The successful 
proposer must execute the Contract without substantive alteration, other than proposed exceptions 
that are accepted by First 5 LA, if any. 
 
Current and former First 5 LA grantees, contractors and vendors must be in good standing and 
compliant with all aspects of current and former agreements with First 5 LA in order to be eligible to 
respond to this RFP. First 5 LA may deem a proposer ineligible to respond to this RFP if it finds, in its 
sole discretion, that the proposer has done any of the following: (1) violated any term or condition of a 
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First 5 LA agreement; (2) committed any act or omission, or engaged in a pattern or practice, that 
negatively reflects on the proposer’s quality, fitness or capacity to perform services listed in this RFP; 
(3) committed an act or offense that indicates a lack of business integrity or business dishonesty; or 
(4) made or submitted a false claim to First 5 LA or any other public entity. 
 
The Scope of Work describes the minimum work to be accomplished. Upon final selection of the firm, 
the Scope of Work may be modified and refined during negotiations with First 5 LA. First 5 LA may, 
after contract award, amend the awarded contract, scope of work and any other exhibits in 
accordance with the terms of the contract and as needed throughout the contract term to best meet 
the needs of First 5 LA. 
 
The award of a contract by First 5 LA to an individual/agency/organization that proposes to use 
subcontractors for the performance of work under the contract resulting from this RFP process shall 
not limit First 5 LA’s right to approve subcontractors, assemble teams and/or assign leads. Each 
proposer will be evaluated independently for added value to the overall team. A copy of executed 
subcontract(s) related to Program funding must be provided to First 5 LA. 
 
If the awarded contract is not signed by the successful proposer within thirty (30) calendar days from 
the date of contract award, First 5 LA may withdraw the contract award.  First 5 LA may revise the 
proposed effective date prior to final execution of the awarded contract.  

 
If the value of the contract is $75,000 or more in the aggregate in any fiscal year, the award and 
execution of the contract is subject to First 5 LA’s Board approval.  Any performance of services 
commenced prior to obtaining all written approvals by First 5 LA shall be considered voluntary.  
 
Unless otherwise submitted during the RFP process, the successful proposer will be required to 
submit additional required documentation including, but not limited to, the following documents before 
the awarded contract can be fully executed:  
 
1. By-laws (if applicable) 
2. Articles of Incorporation (if applicable) 
3. Signature Authorization Form 
4. Appropriate business licenses (for vendors or private organizations) 
5. Completed IRS Form W-9 
6. Memorandums of Understanding and Subcontracts (for any sub-contractors) 
7. Certificates of Insurance for all insurance requirements of the Contract. 
 
Proposer represents and warrants that it does not and will not discriminate against any employee or 
applicant for employment because of race, religion, gender, color, national origin, sexual orientation, 
ancestry, marital status, physical condition, pregnancy or pregnancy related conditions, political 
affiliation or opinion, age or medical condition. 
 
XII. APPEALS POLICY 
 
First 5 LA reserves the right, without prejudice, to reject any or all submitted proposals.  An appeal 
shall be permitted only on the grounds that the decision violated applicable law, First 5 LA policies 
and procedures, or the terms of this RFP. Appeals challenging First 5 LA’s decision on the merits or 
qualifications of proposers or the scoring of proposals shall not be permitted. An appeal of a First 5 
LA decision shall be in writing and filed with the office of the Executive Director, or his or her 
designee, within ten (10) business days following the date the notification of decision is made by First 
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5 LA. For more information, please refer to the Appeals Policy located at 
http://www.first5la.org/About-Us/Policies.  
 
XIII. APPENDICES  
 

 Appendix A – Level 2 Review: Proposal Scoring Criteria (Information) 

 Appendix B – Application Checklist (Information) 

 Appendix C – References (For submission with  proposal) 

 Appendix D – Litigation and Contract Compliance Form (For submission with  proposal) 

 Appendix E – Non Collusion Affidavit (For submission with proposal) 

 Appendix F – Certification of Proposal (For submission with proposal) 

 Appendix G – Contractor’s Acknowledgement of Compliance with Insurance Requirements  (For 
submission with proposal) 

 Appendix H – Sample Contract (Information) 
 
 

http://www.first5la.org/About-Us/Policies


PROJECT AND CONSTRUCTION MANAGEMENT SERVICES FOR THE FIRST 5 LA  
FACILITY RENOVATION PROJECT 

 
Appendix A: Level 2 Review Tool 

 
Proposer: ____________________________________ 

Reviewer #: _______  

Criterion Max Points Score 
EXPERIENCE & QUALIFICATIONS   
Experience with comparable projects, including application of public 
works laws 

40  

Quality of proposed staff 20  
Demonstrated technical ability and resources 15  
   
PROPOSAL   
Demonstrates understanding of the work to be done 20  
Quality of proposed controls 5  

Total 100  
 



Appendix B – Checklist 
Project and Construction Management Services RFP 

 
 Online Application 
 Cover Letter 

o Explanation of meeting the following criteria and requirements: 
 An established local office within 60 miles of the Renovation Project Site and 

confirm availability to visit the Renovation Project Site regularly 
 Five (5) years of project and construction management experience overseeing 

public works construction projects 
o General Company Information: 

 The address, telephone numbers and fax numbers of each of your firm’s 
locations. 

 Type of entity (corporation, company, joint venture, etc.).  
• Copy of the Joint Venture Agreement if entity is a joint venture. 

 State in which the firm is incorporated or formed 
 Number of years proposer has been in business under the present business 

name 
 Number of years of experience the proposer has had in providing required, 

equivalent, or related services 
o All comparable contracts entered into during the last five (5) years, completed or not. 

Please indicate: 
 Year started and completed 
 Type of Contract 
 Contracting Agency 
 Project Description 
 Project/construction Manager 
 Developer of project 
 Any failures or refusals to complete a contract and explanation. 

o Financial Information: 
 A detailed statement indicating whether proposer is totally or partially owned by 

another business organization or individual 
 Individuals/Firms who own an interest of 10% or greater in the proposing firm 
 Financial interests in other lines of business 

 Qualifications & Resumes of Key Personnel 
o Qualifications narrative of key personnel  
o Resumes for key personnel 

 Overview and Approach 
o Approach 
o Project Controls 
o Quality Control/Quality Assurance 
o Required Resources 
o Additional Services (optional) 

 Staffing Plan & Compensation 
o Titles and hourly rates of all staff 
o Personnel to be assigned to key positions 
o Specific subcontractors and services (optional) 
o Whether proposed rate is guaranteed for term of agreement or subject to adjustments 

 3 References 
 Litigation and Contract Compliance Form - signed 
 Business License 
 Non-Collusion Affidavit - signed 
 Certification of Proposal - signed 
 Contractor’s Acknowledgment of Compliance with Insurance Requirements - signed 
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LITIGATION AND CONTRACT COMPLIANCE FORM 

LOS ANGELES COUNTY CHILDREN AND FAMILIES FIRST – PROPOSITION 10 COMMISSION 
LITIGATION AND CONTRACT COMPLIANCE FORM REV 03-16 

For First 5 LA Internal Use Only: 
 
Staff: _______________________ 
 
CCD:_______________________ 

Agency Name:  Agreement 
Number:  

Agreement Period:  
 
Check YES, NO or Not Applicable (N/A) in response to the following questions. If a 
YES answer is checked, please fully explain the circumstances and include whether it 
will have a potential impact on each project. Return via U.S. or electronic mail or 
personal delivery.  

Yes No N/A 

1. Is the organization currently, or within the past three (3) years, involved in 
litigation?    

2. 
Is the Executive Director or Board of Directors currently, or within the past three 
(3) years, involved in litigation related to the administration and operation of a 
program or organization? 

  
 

3. Are any key staff members unable to be bonded?    

4. 
Has your agency been placed on, maintained on or removed from probation, 
suspension, debarment, or another status of non-compliance by a contracting 
entity in the past three (3) years? 

  
 

5. 
Has there been any negative finding or determination by an auditor or 
contracting party regarding fiscal management or controls or contract 
compliance? 

  
 

6. Has the agency or agency director ever had public or foundation funds 
withheld?    

7. Has the agency ever had its non-profit status suspended, revoked or withheld?    

8. 
Has the agency or Executive Director or Board of Directors refused to 
participate in any fiscal audit requested by a government agency or funding 
source? 

  
 

9. Has the agency been the target or subject of any Federal, State or local law 
enforcement or administrative investigation in the past three (3) years?   

 

10. Are there any issues surrounding the agency's license, certification or 
accreditation?    

 

Explanation (use additional pages if necessary): 
 
 
 
 
 
 
As part of the contract process the Commission, at its own discretion, may implement additional 
procedures to validate or further investigate any of the proposed Contractor/Grantee's responses. The 
Commission reserves the right to terminate the contracting process without entering into an agreement if 
the proposed Contractor/Grantee submits false or incorrect information. 
 
By signing this form, I certify, on behalf of agency named above that the responses contained herein are 
true and complete to the best of my knowledge. 
 
 
Signature: ____________________________________________ Date: _________________________ 
(Must be signed by an Authorized Signatory) 
 
 
Printed Name: _________________________________________ Title: _________________________ 

jsheen
Typewritten Text
APPENDIX D

jsheen
Typewritten Text

jsheen
Typewritten Text



Appendix E - Non-Collusion Affidavit 
Project and Construction Management Services RFP 

 
The undersigned declares states and certifies that: 
 

1. This Proposal is not made in the interest of, or on behalf of any undisclosed person, 
partnership, company, association, organization or corporation. 

2. This Proposal is genuine and not collusive or sham. 
3. I have not directly or indirectly induced or solicited any other Proposer to put in a false or 

sham proposal and I have not directly or indirectly colluded, conspired, connived, or 
agreed with any other Proposer or anyone else to put in sham proposal or to refrain from 
submitting to this RFP. 

4. I have not in any manner, directly or indirectly, sought by agreement, communication, or 
conference with anyone to fix the proposal price or to fix any overhead, profit or cost 
element of the proposal price or to secure any advantage against First 5 LA or of anyone 
interested in the proposed contract. 

5. All statements contained in the Proposal and related documents are true. 
6. I have not directly or indirectly submitted the proposal price or any breakdown thereof, or 

the contents thereof, or divulged information or data relative thereto, or paid, and will not 
pay any fee to any person, corporation, partnership, company, association, organization, 
RFP depository, or to any member or agent thereof to effectuate a collusive or sham 
proposal.  

7. I have not entered into any arrangement or agreement with any First 5 LA public officer 
in connection with this proposal. 

8. I understand collusive bidding is a violation of State and Federal law and can result in 
fines, prison sentences, and civil damage awards. 

 
 
Proposer Name: _______________________________________ 
 
 
Authorized Signature:_______________________________________ 
Title: _______________________________________ 
Date: _______________________________________ 
 



Appendix F – Certification of Proposal 
Project and Construction Management Services RFP 

 
The undersigned hereby submits its proposal and agrees to be bound by the terms and 
conditions of this RFP. 
 

1. Proposer declares and warrants that no elected or appointed official, officer or employee 
of First 5 LA has been or shall be compensated, directly or indirectly, in connection with 
this proposal or any work connected with this proposal. Should any agreement be 
approved in connection with this Request for Proposal, Proposer declares and warrants 
that no elected or appointed official, officer or employee of First 5 LA, during the term of 
his/her service with First 5 LA shall have any direct interest in that agreement, or obtain 
any present, anticipated or future material benefit arising therefrom. 

2. By submitting the response to this request, Proposer agrees, if selected to furnish 
services to First 5 LA in accordance with this RFP. 

3. Proposer has carefully reviewed its proposal and understands and agrees that First 5 LA 
is not responsible for any errors or omissions on the part of the Proposer and that the 
Proposer is responsible for them. 

4. It is understood and agreed that First 5 LA reserves the right to accept or reject any or all 
proposals and to waive any informality or irregularity in any proposal received by First 5 
LA. 

5. The proposal response includes all of the commentary, figures and data required by the 
Request for Proposal. 

6. The proposal shall be valid for 90 days from the date of submittal. 
 
 
Proposer Name: ___________________________________________  
 
 
Authorized Signature: _______________________________________ 
 
Title:_____________________________________________________ 
 
Date:____________________________________________________  
 



Appendix G - Proposer’s Acknowledgement of Compliance with Insurance  
Project and Construction Management Services RFP 

 

Proposer agrees, acknowledges and is fully aware of the insurance requirements as specified in 
the Sample Contract and accepts all conditions and requirements as contained therein 

 

Proposer Name: _______________________________________ 
 
 
Authorized Signature: _______________________________________ 
Title: _______________________________________ 
Date: _______________________________________ 
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PROFESSIONAL SERVICES AGREEMENT 

This Professional Services Agreement (“Agreement”) is dated [month] [day], 
[year] (“Effective Date”) and is between the Los Angeles County Children and Families 
First - Proposition 10 Commission (aka FIRST 5 LA) (“Commission”) and [Contractor’s 
Legal Name], a [Legal Form of Entity, e.g., California corporation, limited partnership, 
limited liability company] (“Contractor”).  Commission and Contractor are sometimes 
individually referred to as “Party” and collectively as “Parties” in this Agreement. 

RECITALS 

A. Commission desires to utilize the services of Contractor as an 
independent contractor to provide project and construction management services for the 
First 5 LA Facility Renovation Project. 

B. Contractor represents that it is fully qualified to perform such services by 
virtue of its experience and the training, education and expertise of its principals and 
employees. 

C. Commission desires to retain Contractor and Contractor desires to serve 
Commission to perform these services in accordance with the terms and conditions of 
this Agreement. 

The parties therefore agree as follows: 

1. Term of Agreement.  The term of this Agreement shall be from the Effective 
Date through _____________, unless sooner terminated as provided in Section 14 of 
this Agreement. 

2. Compensation. 

A. Compensation.  As full compensation for Contractor’s services provided 
under this Agreement, Commission shall pay Contractor a sum not to exceed [Written 
Amount] Dollars ($[Numerical Amount]) (the “maximum compensation”), based on the 
hourly rates set forth in the Approved Fee Schedule, attached hereto as Exhibit A.  Any 
terms in Exhibit A, other than the payment rates and schedule of payment, are null and 
void.   

B. Expenses.  The amount set forth in paragraph A shall include 
reimbursement for all actual and necessary expenditures reasonably incurred in the 
performance of this Agreement. 

C. Additional Services.  Commission shall not allow any claims for additional 
services performed by Contractor, unless the Commission Council and the Contractor 
Representative authorize the additional services in writing prior to Contractor’s 
performance of the additional services or incurrence of additional expenses.  Any 
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additional services or expenses authorized by the Commission Council shall be 
compensated at the rates set forth in Exhibit A, or, if not specified, at a rate mutually 
agreed to by the parties.  Commission shall make payment for additional services and 
expenses in accordance with Section 4 of this Agreement. 

3. Contractor’s Services. 

A. Scope of Services.  Contractor shall perform the services described in the 
Scope of Services, attached as Exhibit B.  Commission may request, in writing, 
changes in the scope of services to be performed.  Any changes mutually agreed upon 
by the parties, and any increase or decrease in compensation, shall be incorporated by 
written amendments to this Agreement. 

B. Party Representatives.  For the purposes of this Agreement, the 
Commission Representative shall be the _____________________, or such other 
person designated in writing by the _______________________ (the “Commission 
Representative”).  For the purposes of this Agreement, the Contractor Representative 
shall be [Name], [Title] (the “Contractor Representative”).  The Contractor 
Representative shall directly manage Contractor’s services under this Agreement.  
Contractor shall not change the Contractor Representative without Commission’s prior 
written consent. 

C. Time for Performance.  Contractor shall commence the services on the 
Effective Date and shall perform all services by the deadline established by the 
Commission Representative or, if no deadline is established, with reasonable diligence. 

D. Standard of Performance.  Contractor shall perform all services under this 
Agreement in accordance with the standard of care generally exercised by like 
professionals under similar circumstances and in a manner reasonably satisfactory to 
Commission. 

E. Personnel.  Contractor has, or will secure at its own expense, all 
personnel required to perform the services required under this Agreement.  All of the 
services required under this Agreement shall be performed by Contractor or under its 
supervision, and all personnel engaged in the work shall be qualified to perform such 
services. 

Contractor shall not substitute key personnel (project/construction manager and 
others listed by name in Contractor’s proposal) or subcontractors without prior written 
approval from Commission.  Contractor shall request and justify the need for the 
substitution and obtain approval from Commission prior to use of a different 
subcontractor or key personnel on the Agreement.  The proposed substituted person 
shall be as qualified as the original. 
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F. Permits and Licenses.  Contractor shall obtain and maintain during the 
Agreement term all necessary licenses, permits and certificates required by law for the 
provision of services under this Agreement, including a business license. 

G. Coordination with Commission Representative.  Contractor shall perform 
the services required under this Agreement under the direction of Commission’s 
Executive Director and the Commission Representative.  Contractor shall copy all 
written communications related to the performance of services under this Agreement to 
the Commission Representative. Contractor shall regularly update the Commission 
Representative concerning the performance of services under this Agreement, 
including, if applicable, completing and submitting reports in the time and manner 
required by the Commission Representative. 

4. Method of Payment. 

A. Invoices.  Contractor shall submit to Commission an invoice, on a monthly 
basis or less frequently, for actual services performed pursuant to this Agreement, 
utilizing an invoice form provided to Contractor by Commission.  Each invoice shall 
itemize the services rendered during the billing period, hourly rates charged, if 
applicable, and the amount due.  If Commission disputes any of Contractor's fees, it 
shall give written notice to Contractor within 30 days of receipt of an invoice of any 
disputed fees set forth on the invoice. 

B. Payment.  Commission shall pay all undisputed invoice amounts within 30 
calendar days after receipt up to the maximum compensation set forth in Section 2 of 
this Agreement.  Commission shall not withhold federal payroll, state payroll or other 
taxes, or other similar deductions, from payments made to Contractor.  For all 
reimbursements authorized by this Agreement, Contractor shall provide receipts on all 
reimbursable expenses in excess of Fifty Dollars ($50) in such form as approved by the 
Finance Director. 

C. Audit of Records.  Contractor shall maintain complete and accurate 
records with respect to all costs and expenses incurred under this Agreement, including, 
but not limited to, invoices, time cards, and cost control sheets.  All such records shall 
be clearly identifiable.  Contractor shall allow a representative of the Commission during 
Contractor’s regular working hours to examine, audit, and make transcripts of copies of 
such records and any other documents created pursuant to this Agreement.  Contractor 
shall allow inspection of all work, data, documents, proceedings, and activities related to 
the Agreement for a period of five years from the date of final payment under this 
Agreement. 

5. Ownership of Documents.  Upon completion of, or in the event of termination or 
suspension of this Agreement, all original documents, designs, drawings, maps, 
models, computer files containing data generated for the work, surveys, notes, and 
other documents prepared in the course of providing the services to be performed 
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(“written products”) pursuant to this Agreement shall become the sole property of the 
Commission without restriction or limitation upon its use and may be used, reused, 
disseminated or otherwise disposed of by the Commission without the permission of the 
Contractor.  With respect to computer files containing data generated for the work, 
Contractor shall make available to the Commission, upon reasonable written request by 
the Commission, the necessary computer software and hardware for purposes of 
accessing, compiling, transferring and printing computer files.  Contractor may take and 
retain copies of the written products as desired, but the written products shall not be the 
subject of a copyright application by Contractor. 

6. Independent Contractor. 

 A. Contractor is, and shall at all times remain as to Commission, a wholly 
independent contractor.  The personnel performing the services under this Agreement 
on behalf of Contractor shall at all times be under Contractor’s exclusive direction and 
control.  Contractor shall have no power to incur any debt, obligation, or liability on 
behalf of Commission.  Neither Commission nor any of its agents shall have control 
over the conduct of Contractor or any of Contractor’s employees, except as set forth in 
this Agreement.  Contractor shall not, at any time, or in any manner, represent that it or 
any of its officers, agents or employees are in any manner employees of Commission. 

B. No employee benefits shall be available to Contractor in connection with 
the performance of this Agreement.  Except for the fees paid to Contractor as provided 
in the Agreement, Commission shall not pay salaries, wages, or other compensation to 
Contractor for performing services hereunder for Commission.  Commission shall not be 
liable for compensation or indemnification to Contractor for injury or sickness arising out 
of performing services hereunder. 

7. Confidentiality.  All data, documents, discussion, or other information 
(collectively “data”) developed or received by Contractor or provided for performance of 
this Agreement are deemed confidential.  Contractor shall keep all data confidential and 
shall not disclose any data to any person or entity without Commission’s prior written 
consent.  Commission shall grant such consent if disclosure is legally required.  
Contractor shall return all data to Commission upon the expiration or termination of this 
Agreement.  Contractor’s covenant under this Section 7 shall survive the expiration or 
termination of this Agreement. 

8. Conflicts of Interest.  Contractor and its officers, employees, associates and 
subcontractors, if any, shall comply with all conflict of interest statutes of the State of 
California applicable to Contractor’s services under this Agreement, including the 
Political Reform Act (Gov. Code, § 81000 et seq.) and Government Code Section 1090.  
During the term of this Agreement, Contractor may perform similar services for other 
clients, but Contractor and its officers, employees, associates and subcontractors shall 
not, without the Commission Representative’s prior written approval, perform work for 
another person or entity for whom Contractor is not currently performing work that would 
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require Contractor or one of its officers, employees, associates or subcontractors to 
abstain from a decision under this Agreement pursuant to a conflict of interest statute.  
Contractor shall incorporate a clause substantially similar to this Section 8 into any 
subcontract that Contractor executes in connection with the performance of this 
Agreement. 

9. Conformance with Applicable Requirements.  All work prepared by Contractor 
shall be subject to the approval of Commission. 

10. Indemnification. 

A. Indemnities for Third Party Claims. 

1) To the fullest extent permitted by law, Contractor shall defend, 
indemnify and hold the Commission, its directors, officials, officers, employees, 
volunteers and agents free and harmless from any and all claims, demands, causes of 
action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to 
property or persons, including wrongful death, in any manner arising out of, pertaining 
to, or incident to any alleged acts, errors or omissions of Contractor, its officials, officers, 
employees, subcontractors, consultants or agents in connection with the performance of 
the Contractor’s Services, the Project or this Agreement, including without limitation the 
payment of all consequential damages, expert witness fees and attorneys fees and 
other related costs and expenses.  Notwithstanding the foregoing, to the extent 
Contractor’s Services are subject to Civil Code Section 2782.8, the above indemnity 
shall be limited, to the extent required by Civil Code Section 2782.8, to claims that arise 
out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of 
Contractor. 

2) Contractor shall pay all required taxes on amounts paid to 
Contractor under this Agreement, and indemnify and hold Commission harmless from 
any and all taxes, assessments, penalties and interest asserted against Commission by 
reason of the independent contractor relationship created by this Agreement.  
Contractor shall fully comply with the workers’ compensation law regarding Contractor 
and Contractor’s employees.  Contractor shall indemnify and hold Commission 
harmless from any failure of Contractor to comply with applicable workers’ 
compensation laws.  Commission may offset against the amount of any fees due to 
Contractor under this Agreement any amount due to Commission from Contractor as a 
result of Contractor’s failure to promptly pay to Commission any reimbursement or 
indemnification arising under this Subparagraph A.2). 

3) Contractor shall obtain executed indemnity agreements with 
provisions identical to those in this Section 10 from each and every subcontractor or any 
other person or entity involved by, for, with or on behalf of Contractor in the 
performance of this Agreement.  If Contractor fails to obtain such indemnity obligations, 
Contractor shall be fully responsible and indemnify, hold harmless and defend the 
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Indemnitees from and against any and all Liabilities in law or equity, whether actual, 
alleged or threatened, which arise out of, are claimed to arise out of, pertain to, or relate 
to the acts or omissions of Contractor’s subcontractor, its officers, agents, servants, 
employees, subcontractors, materialmen, contractors or their officers, agents, servants 
or employees (or any entity or individual that Contractor’s subcontractor shall bear the 
legal liability thereof) in the performance of this Agreement, including the Indemnitees’ 
active or passive negligence, except for Liabilities arising from the sole negligence or 
willful misconduct of the Indemnitees, as determined by final arbitration or court decision 
or by the agreement of the parties. 

B. Workers’ Compensation Acts not Limiting.  Contractor’s indemnifications 
and obligations under this Section 10, or any other provision of this Agreement, shall not 
be limited by the provisions of any workers’ compensation act or similar act.  Contractor 
expressly waives its statutory immunity under such statutes or laws as to Commission, 
its officers, agents, employees and volunteers. 

C. Insurance Requirements not Limiting.  Commission does not, and shall 
not, waive any rights that it may possess against Contractor because of the acceptance 
by Commission, or the deposit with Commission, of any insurance policy or certificate 
required pursuant to this Agreement.  The indemnities in this Section 10 shall apply 
regardless of whether or not any insurance policies are determined to be applicable to 
the Liability, tax, assessment, penalty or interest asserted against Commission. 

D. Survival of Terms.  Contractor’s indemnifications and obligations under 
this Section 10 shall survive the expiration or termination of this Agreement. 

11. Insurance. 

A. Minimum Scope and Limits of Insurance.  Contractor shall procure and at 
all times during the term of this Agreement carry, maintain, and keep in full force and 
effect, insurance as follows: 

1) Commercial General Liability Insurance with a minimum limit of 
Two Million Dollars ($2,000,000) per occurrence for bodily injury, personal injury and 
property damage and a general aggregate limit of Two Million Dollars ($2,000,000) per 
project or location.  Coverage shall be at least as broad as Insurance Services Office 
(ISO) Form CG 00 01 covering Commercial General Liability on an occurrence basis, 
including products and completed operations, property damage, bodily injury and 
personal and advertising injury and shall include products-completed operations hazard 
and contractual liability.  If Contractor is a limited liability company, the commercial 
general liability coverage shall be amended so that Contractor and its managers, 
affiliates, employees, agents and other persons necessary or incidental to its operation 
are insureds. 
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2) Automobile Liability Insurance for any owned, non-owned or hired 
vehicle used in connection with the performance of this Agreement with a combined 
single limit of Two Million Dollars ($2,000,000) per accident for bodily injury and 
property damage.  Insurance shall cover liability arising out of Contractor’s use of autos 
pursuant to this Agreement, including owned, leased, hired, or non-owned autos, as 
each may be applicable.  Coverage shall be as broad as Insurance Services Office 
(ISO) Form CA 00 01.  If Contractor does not use any owned, non-owned or hired 
vehicles in the performance of services under this Agreement, Contractor shall obtain a 
non-owned auto endorsement to the Commercial General Liability policy required under 
Subparagraph A.1) of this Section 11. 

3) Workers’ Compensation Insurance as required by the State of 
California and Employer’s Liability Insurance with a minimum limit of One Million Dollars 
($1,000,000) per accident for bodily injury or disease.  If Contractor has no employees 
while performing services under this Agreement, workers’ compensation policy is not 
required, but Contractor shall provide an executed declaration that it has no employees. 

4) Professional Liability Insurance with minimum limits of Two Million 
Dollars ($2,000,000) per claim and in aggregate. If the policy is on a claims-made basis, 
the retroactive and continuity dates must be before the effective date of this Agreement 
or the beginning of Contractor’s performance of services under this Agreement. 
Contractor shall maintain the insurance for three years after the completion of 
Contractor’s services under this Agreement and if the coverage is cancelled or non-
renewed and not placed with another claims-made policy with a retroactive date prior to 
the effective date of this Agreement or the beginning of Contractor’s performance of 
services under this Agreement, Contractor must purchase extended reporting coverage 
for a minimum of three years after the completion of Contractor’s services under this 
Agreement. 

5) If Commission has insurable interest under this Agreement and 
equipment purchased is valued at Five Thousand Dollars ($5,000) or more, Property 
coverage on real and personal property on a replacement cost basis, written on a 
Special Form Causes of Loss form and with a maximum deductible of One Thousand 
Dollars ($1,000) per occurrence. 

B. Acceptability of Insurers.  The insurance policies required under this 
Section 11 shall be issued by an insurer admitted to write insurance in the State of 
California with a rating of A:VIII or better in the latest edition of the A.M. Best Insurance 
Rating Guide.  Self insurance shall not be considered to comply with the insurance 
requirements under this Section 11. 

C. Additional Insured.  The commercial general and automobile liability 
policies shall contain an endorsement naming the “Los Angeles County Children and 
Families First – Proposition 10 Commission”, or if abbreviated, “LA City Prop 10 



APPENDIX H – SAMPLE CONTRACT 
 

 
Page 8 of 13 

Comm”, its officials, officers, directors, agents, consultants and employees as additional 
insureds. 

D. Primary and Non-Contributing.  The insurance policies required under this 
Section 11 shall apply on a primary non-contributing basis in relation to any other 
insurance or self-insurance available to Commission.  Any insurance or self-insurance 
maintained by Commission, its officers, employees, agents or volunteers, shall be in 
excess of Contractor’s insurance and shall not contribute with it. 

E. Contractor’s Waiver of Subrogation.  The insurance policies required 
under this Section 11 shall not prohibit Contractor and Contractor’s employees, agents 
or subcontractors from waiving the right of subrogation prior to a loss.  Contractor 
hereby waives all rights of subrogation against Commission. 

F. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be approved by Commission.  At Commission’s option, Contractor shall 
either reduce or eliminate the deductibles or self-insured retentions with respect to 
Commission, or Contractor shall procure a bond guaranteeing payment of losses and 
expenses. 

G. Cancellations or Modifications to Coverage.  Contractor shall not cancel, 
reduce or otherwise modify the insurance policies required by this Section 11 during the 
term of this Agreement.  The commercial general and automobile liability policies 
required under this Agreement shall be endorsed to state that should the issuing insurer 
cancel the policy before the expiration date, the issuing insurer will endeavor to mail 30 
calendar days’ prior written notice to Commission.  If any insurance policy required 
under this Section 11 is canceled or reduced in coverage or limits, Contractor shall, 
within two business days of notice from the insurer, phone, fax or notify Commission via 
certified mail, return receipt requested, of the cancellation of or changes to the policy. 

H. Commission Remedy for Noncompliance.  If Contractor does not maintain 
the policies of insurance required under this Section 11 in full force and effect during the 
term of this Agreement, or in the event any of Contractor’s policies do not comply with 
the requirements under this Section 11, Commission may either immediately terminate 
this Agreement or, if insurance is available at a reasonable cost, Commission may, but 
has no duty to, take out the necessary insurance and pay, at Contractor’s expense, the 
premium thereon.  Contractor shall promptly reimburse Commission for any premium 
paid by Commission or Commission may withhold amounts sufficient to pay the 
premiums from payments due to Contractor. 

I. Evidence of Insurance.  Prior to the performance of services under this 
Agreement, Contractor’s insurance agent or broker shall deliver certificates or other 
evidence of insurance coverage and copies of all required endorsements to 
Commission.  Commission utilizes myCOI Central, software management system to 
collect certificates of insurance and to track and verify Contractor’s insurance coverage. 
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Upon Contractor’s receipt of this executed Agreement, Contractor will receive an email 
from ccd@first5la.org.  Contractor must follow the instructions contained in the email 
and complete the online registration within ten business days after execution of the 
agreement.  Upon completion of registration, Commission will request proof of 
insurance directly from Contractor’s insurance agent(s).  The endorsements are subject 
to Commission’s approval.  Contractor shall provide proof to Commission’s Risk 
Manager that insurance policies expiring during the term of this Agreement have been 
renewed or replaced with other policies providing at least the same coverage.  
Contractor shall furnish such proof at least two weeks prior to the expiration of the 
coverages. 

J. Indemnity Requirements not Limiting.  Procurement of insurance by 
Contractor shall not be construed as a limitation of Contractor’s liability or as full 
performance of Contractor’s duty to indemnify Commission under Section 10 of this 
Agreement. 

K. Subcontractor Insurance Requirements.  Contractor shall include all 
subcontractors as insureds under Contractor’s own policies or shall require all 
subcontractors performing services under this Agreement to comply with all insurance 
requirements set forth in this Section 11.  Contractor shall obtain certificates or other 
evidence of insurance and copies of all required endorsements from all subcontractors, 
and Contractor assumes all responsibility for ensuring that coverage is provided by 
subcontractors in conformity with the requirements of this Section 11. 

L. Failure to Maintain Insurance. Contractor’s failure to maintain the policies 
of insurance required under this Section, complete registration in myCOI Central, or 
submit compliant certificates of insurance shall constitute a breach of this Agreement for 
which Commission may withhold payment to Contractor until such time as Contractor 
complies with the insurance requirements contained in this Section, terminate this 
Agreement pursuant to Paragraph A of Section 14 of this Agreement or secure alternate 
insurance at Contractor’s expense.  

12. Mutual Cooperation. 

A. Commission’s Cooperation.  Commission shall provide Contractor with all 
pertinent data, documents and other requested information as is reasonably available 
for Contractor’s proper performance of the services required under this Agreement. 

B. Contractor’s Cooperation.  In the event any claim or action is brought 
against the Commission relating to Contractor’s performance or services rendered 
under this Agreement, Contractor shall render any reasonable assistance that 
Commission requires. 

13. Records and Inspections.  Contractor shall maintain full and accurate records 
with respect to all matters covered under this Agreement for a period of five years.  
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Contractor shall, without charge, provide Commission with access to the records during 
normal business hours.  Commission may examine and audit the records and make 
transcripts therefrom, and inspect all program data, documents, proceedings and 
activities. 

14. Termination or Suspension of Agreement. 

A. Right to Terminate or Suspend.  Commission may terminate or suspend 
this Agreement at any time, at will, for any reason or no reason, after giving written 
notice to Contractor at least seven calendar days before the termination or suspension 
is to be effective.  Contractor may terminate this Agreement at any time, at will, for any 
reason or no reason, after giving written notice to Commission at least 60 calendar days 
before the termination is to be effective. 

B. Obligations upon Termination.  Contractor shall cease all work under this 
Agreement on or before the effective date of termination specified in the notice of 
termination.  In the event of Commission’s termination of this Agreement due to no fault 
or failure of performance by Contractor, Commission shall pay Contractor based on the 
percentage of work satisfactorily performed up to the effective date of termination.  In no 
event shall Contractor be entitled to receive more than the amount that would be paid to 
Contractor for the full performance of the services required by this Agreement. 

15. Force Majeure.  Contractor shall not be liable for any failure to perform its 
obligations under this Agreement if Contractor presents acceptable evidence, in 
Commission’s sole judgment, that such failure was due to strikes, lockouts, labor 
disputes, embargoes, acts of God, inability to obtain labor or materials or reasonable 
substitutes for labor or materials, governmental restrictions, governmental regulations, 
governmental controls, judicial orders, enemy or hostile governmental action, civil 
commotion, fire or other casualty, or other causes beyond Contractor’s reasonable 
control and not due to any act by Contractor. 

16. Notices.  Any notices, consents, requests, demands, bills, invoices, reports or 
other communications which either party may desire to give to the other party under this 
Agreement must be in writing and conclusively deemed effective:  (a) on personal 
delivery, (b) on confirmed delivery by reputable document delivery service or courier 
service during Contractor’s and Commission's regular business hours, or (c) five 
business days after deposit in the United States mail, by first class mail, postage 
prepaid, and addressed to the party to be notified as set forth below:  

If to Commission:  
FIRST 5 LA, Contract Administration and Purchasing Department 
Attention: «CCO_Name», Contract Compliance Officer 
750 North Alameda Street, Suite 300 
Los Angeles, California 90012 
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If to Consultant: 
________________________ 
________________________ 
________________________ 
________________________ 
________________________ 
 

17. Non-Discrimination and Equal Employment Opportunity.  In the performance 
of this Agreement, Contractor shall not discriminate against any employee, 
subcontractor or applicant for employment because of race, color, religious creed, sex, 
gender, gender identity, gender expression, marital status, national origin, ancestry, 
age, physical disability, mental disability, medical condition, genetic information, sexual 
orientation or other basis prohibited by law.  Contractor will take affirmative action to 
ensure that subcontractors and applicants are employed, and that employees are 
treated during employment, without regard to their race, color, religious creed, sex, 
gender, gender identity, gender expression, marital status, national origin, ancestry, 
age, physical disability, mental disability, medical condition, genetic information or 
sexual orientation. 

18. Prohibition of Assignment and Delegation.  Contractor shall not assign any of 
its rights or delegate any of its duties under this Agreement, either in whole or in part, 
without Commission’s prior written consent.  Commission’s consent to an assignment of 
rights under this Agreement shall not release Contractor from any of its obligations or 
alter any of its primary obligations to be performed under this Agreement.  Any 
attempted assignment or delegation in violation of this Section 18 shall be void and of 
no effect and shall entitle Commission to terminate this Agreement.  As used in this 
Section 18, “assignment” and “delegation” means any sale, gift, pledge, hypothecation, 
encumbrance or other transfer of all or any portion of the rights, obligations, or liabilities 
in or arising from this Agreement to any person or entity, whether by operation of law or 
otherwise, and regardless of the legal form of the transaction in which the attempted 
transfer occurs. 

19. No Third Party Beneficiaries Intended.  Except as otherwise provided in 
Section 10, this Agreement is made solely for the benefit of the parties to this 
Agreement and their respective successors and assigns, and no other person or entity 
may have or acquire a right by virtue of this Agreement. 

20. Waiver.  No delay or omission to exercise any right, power or remedy accruing to 
Commission under this Agreement shall impair any right, power or remedy of 
Commission, nor shall it be construed as a waiver of, or consent to, any breach or 
default.  No waiver of any breach, any failure of a condition, or any right or remedy 
under this Agreement shall be (1) effective unless it is in writing and signed by the party 
making the waiver, (2) deemed to be a waiver of, or consent to, any other breach, 
failure of a condition, or right or remedy, or (3) deemed to constitute a continuing waiver 
unless the writing expressly so states. 
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21. Exhibits.  Exhibits A, B, C, and D constitute a part of this Agreement and are 
incorporated into this Agreement by this reference.  If any inconsistency exists or arises 
between a provision of this Agreement and a provision of any exhibit, the provisions of 
this Agreement shall control. 

22. Entire Agreement.  This Agreement and all exhibits referred to in this 
Agreement constitute the final, complete and exclusive statement of the terms of the 
agreement between the parties pertaining to the subject matter of this Agreement and 
supersede all other prior or contemporaneous oral or written understandings and 
agreements of the parties.  No party has been induced to enter into this Agreement by, 
nor is any party relying on, any representation or warranty except those expressly set 
forth in this Agreement. 

23. Amendment of Agreement.  This Agreement may be amended only by a writing 
signed by both parties.  The Commission Executive Director is authorized to sign an 
amendment to this Agreement on the Commission’s behalf and without the prior 
approval of Commission’s Board to make the following non-substantive modifications to 
the Agreement: (a) name changes; (b) extensions of time; (c) non-monetary changes in 
the scope of work; and (d) termination of the Agreement. 

24. Headings.  The headings in this Agreement are included solely for convenience 
of reference and shall not affect the interpretation of any provision of this Agreement or 
any of the rights or obligations of the parties to this Agreement. 

25. Word Usage.  Unless the context clearly requires otherwise, (a) the words 
“shall,” “will” and “agrees” are mandatory and “may” is permissive; (b) “or” is not 
exclusive; and (c) “includes” or “including” are not limiting. 

26. Time of the Essence.  Time is of the essence in respect to all provisions of this 
Agreement that specify a time for performance; provided, however, that the foregoing 
shall not be construed to limit or deprive a party of the benefits of any grace or use 
period allowed in this Agreement. 

27. Governing Law and Choice of Forum.  This Agreement, and any dispute 
arising from the relationship between the parties to this Agreement, shall be governed 
by and construed in accordance with the laws of the State of California, except that any 
rule of construction to the effect that ambiguities are to be resolved against the drafting 
party shall not be applied in interpreting this Agreement.  Any dispute that arises under 
or relates to this Agreement shall be resolved in a superior or federal court with 
geographic jurisdiction over the Commission. 

28. Attorneys’ Fees.  In any litigation or other proceeding by which on party seeks 
to enforce its rights under this Agreement or seeks a declaration of any rights or 
obligations under this Agreement, the prevailing party shall be shall be awarded 



APPENDIX H – SAMPLE CONTRACT 
 

 
Page 13 of 13 

reasonable attorneys’ fees together with any costs and expenses, to resolve the dispute 
and to enforce the final judgment. 

29. Severability.  If a court of competent jurisdiction holds any provision of this 
Agreement to be illegal, invalid or unenforceable for any reason, the validity of and 
enforceability of the remaining provisions of this Agreement shall not be affected and 
continue in full force and effect. 

30. Authority to Execute Agreement.  The person or persons executing this 
Agreement on behalf of Contractor warrants and represents that he or she has the 
authority to execute this Agreement on behalf of the Contractor and has the authority to 
bind Contractor to the performance of its obligations hereunder. 

 

The parties, through their duly authorized representatives, are signing this 
Agreement on the date stated in the introductory clause. 

Commission: 

By:   
Name:   
Title:   

ATTEST: 

 

By:   
Name:   
Title:   

APPROVED AS TO FORM: 
 

By:   
Name: Craig A. Steele 
Title: Commission Attorney 

 

Contractor: 

[Contractor’s Legal Name], 
a [Legal Form of Entity] 

By:   
Name:   
Title:   

By:   
Name:   
Title:   

(EVIDENCE OF AUTHORITY TO BIND 
CONTRACTING PARTY REQUIRED) 
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EXHIBIT A 
APPROVED FEE SCHEDULE 
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EXHIBIT B 
SCOPE OF SERVICES 
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PROJECT TIMELINE



 

 
 

EXHIBIT D 
CALIFORNIA LABOR CODE COMPLIANCE 

(Labor Code §§ 1720 et seq., 1813, 1860, 1861, 3700) 

If this Agreement calls for services that, in whole or in part, constitute “public works” as 
defined in the California Labor Code, then: 

1. This Agreement is subject to the provisions of Division 2, Part 7, Chapter 1 
(commencing with Section 1720) of the California Labor Code relating to public 
works and the awarding public agency (“Commission”) and Contractor agrees to 
be bound by all the provisions thereof as though set forth in full herein. 

2. Contractor shall be registered with the Department of Industrial Relations (“DIR”) 
in accordance with California Labor Code Section 1725.5 and has provided proof 
of registration to Commission prior to the Effective Date of this Agreement. 

3. Contractor shall comply with the provisions of California Labor Code Sections 
1771, 1774 and 1775 concerning the payment of prevailing rates of wages to 
workers and the penalties for failure to pay prevailing wages.  The applicable 
prevailing wage determination(s) may be obtained at 
(http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm), are on file with 
Commission, and are available to any interested party upon request.  Contractor 
shall, as a penalty to Commission, forfeit not more than two-hundred dollars 
($200) for each calendar day, or portion thereof, for each worker paid less than 
the prevailing rates as determined by the Director of Industrial Relations for the 
work or craft in which the worker is employed for any public work done under this 
Agreement by Contractor or by any subcontractor. 

4. Contractor is aware of the requirements of California Labor Code Section 1720 et 
seq., and 1770 et seq., as well as California Code of Regulations, Title 8, Section 
16000, et seq. (collectively, the “Prevailing Wage Laws”), which require the 
payment of prevailing wage rates and the performance of other requirements on 
“public works” and “maintenance” projects.  If the Services are being performed 
as part of an applicable “public works” or “maintenance” project, as defined by 
the Prevailing Wage Laws, and if the total compensation is $1,000 or more, 
Contractor agrees to fully comply with such Prevailing Wage Laws.  Contractor 
further acknowledges that this Agreement is, in part, federally funded, and, as 
such, federal labor standards provisions, including prevailing wage requirements 
of the Davis-Bacon and related acts will be enforced.  The Prevailing Wage 
Laws, the Davis-Bacon Act and the Copeland Anti-Kickback Act may apply and, 
if so, are mandatory for Contractor’s performance under this Agreement.  
Commission shall provide Contractor with a copy of the prevailing rates of per 
diem wages in effect at the commencement of this Agreement and established 
by the California Director of Industrial Relations pursuant to California Labor 
Code Section 1770 and the United States Secretary of Labor pursuant to the 
Davis-Bacon Act.  Contractor shall make copies of the prevailing rates of per 
diem wages for each craft, classification or type of worker needed to execute the 
Services available to interested parties upon request, and shall post copies at 

http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm


 

 
 

Contractor’s principal place of business and at any project site.  In the event the 
rates for a classification of worker are covered by both Labor Code Section 1770 
and the Davis Bacon Act, Contractor shall pay the higher rate.  Contractor shall 
defend, indemnify and hold the Commission, its elected officials, officers, 
employees and agents free and harmless from any claim or liability arising out of 
any failure or alleged failure to comply with the Prevailing Wage Laws, the Davis-
Bacon Act, the Copeland Anti-Kickback Act and any other federal labor 
standards. 

5. Pursuant to California Labor Code Section 1771.4, Contractor’s services are 
subject to compliance monitoring and enforcement by the Department of 
Industrial Relations.  Contractor shall post job site notices as prescribed by DIR 
regulations and agrees to furnish the records specified in California Labor Code 
Section 1776 directly to the Labor Commissioner in the manner prescribed by 
California Labor Code Section 1771.4(a)(3) and (c)(2). 

6. Contractor shall comply with the provisions of California Labor Code Section 
1776 which, among other things, require Contractor and each subcontractor to:  
(1) keep accurate payroll records, (2) certify and make such payroll records 
available for inspection as provided by Section 1776, and (3) inform Commission 
of the location of the records.  Contractor is responsible for compliance with 
Section 1776 by itself and all of its subcontractors. 

7. Contractor shall comply with the provisions of California Labor Code Section 
1777.5 concerning the employment of apprentices on public works projects, and 
further agrees that Contractor is responsible for compliance with Section 1777.5 
by itself and all of its subcontractors. 

8. Contractor shall comply with the provisions of California Labor Code Section 
1813 concerning penalties for workers who work excess hours.  Contractor shall, 
as a penalty to Commission, forfeit Twenty-five Dollars ($25) for each worker 
employed in the execution of this Agreement by Contractor or by any subcon-
tractor for each calendar day during which such worker is required or permitted to 
work more than eight hours in any one calendar day and 40 hours in any one 
calendar week in violation of the provisions of Division 2, Part 7, Chapter 1, 
Article 3 of the California Labor Code. 

9. California Labor Code Sections 1860 and 3700 provide that every contractor will 
be required to secure the payment of compensation to its employees.  In 
accordance with the provisions of California Labor Code Section 1861, 
Contractor hereby certifies as follows: 

“I am aware of the provisions of Section 3700 of the Labor Code which 
require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the 
provisions of that code, and I will comply with such provisions before 
commencing the performance of the work of this Agreement.” 

Date  _______________ Signature  ___________________________________ 




